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UNILTED STATES ENVIRONMENTAL PROTECTION AGENCY

.
H -’ 2 REGION 4
g M ¢ ATLANTA FEDERAL CENTER
%, & 61 FORSYTH STREET
¢ prove” ATLANTA, GEORGIA 30303-8960

BEC 21 2006

CERTIFIED MAIL 7005 3110 0003 6264 0723
RETURN RECEIPT REQUESTED

Mr. Johnny Young
15922 N. Greenville Rd.
Crofton, KY 42217

SUBJ: Consent Agreement and Final Order
Docket No. SDWA-04-2007-1011(b)

Dear Mr. Young:

Enclosed is a copy of the Consent Agreement and Final Order (CA/FO) in this matter that
has been filed with the Regional Hearing Clerk and served on the parties as required by
40 C.F.R. §22.6. This CA/FO is effective immediately. Please make note of the provisions
under the “INJUNCTIVE RELIEF” provision with respect to compliance actions and stipulated
penalties.

Also, please be advised that the Environmental Protection Agency has revised the Docket
Number of the enclosed CA/FO. The new docket number is SDWA-04-2007-1011(b). This

revision is being made in order to accurately reflect Fiscal Year 2007 as the fiscal year in which
the CA/FO has been issued.

Thank you for your cooperation in settling this matter. Should you have any questions or
concerns please contact Mr. Randy Vaughn, UIC Enforcement Officer, at (404) 562-9793.

Sincerely,

O Stusond e

James D. Giattina, Director
Water Management Division

Enclosure

cc: Susan Green
Kentucky Division of Enforcement

Intemet Address (URL)  hitp://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer)



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4
=
In the Matter of: ) Docket No.. CWA-04-2007-5163 75 = ™
) 3 Fh
CSX Transportation, Inc. ) CLEAN WATER ACT = ™ ;—Fa??
500 Water Street ) SECTION 311 CLASS I &> D=
Jacksonville, FL 32202 ) CONSENT AGREEMENT R oRd
) AND FINAL ORDER T e
Respondent. ) UNDER 40 CFR § 22.13(b) =S il

This Consent Agreement is proposed and entered into under the authority vested in the
Administrator of the U.S. Environmental Protection Agency (“EPA”) by Section 311(b)(6)(B)(i)
of the Clean Water CWA (“CWA”), 33 U.S.C. § 1321(b)(6)(B)(i), as amended by the Oil
Pollution CWA of 1990, and under the authority provided by 40 CFR §§ 22.13(b) and
22.18(b)(2). The Administrator has delegated these authorities to the Regional Administrator of
EPA Region 4 who has, in turn, delegated these authorities through the Director of the RCRA

Division to the Chief, RCRA & OPA Enforcement and Compliance Branch (“Complainant™).
CONSENT AGREEMENT

Stipulations

The parties, in their own capacities or by their attorneys or other authorized

representatives, hereby stipulate:

1. CSX Transportation, Inc. (“Respondent”) is a corporation organized under the

laws of the Commonwealth of Virginia with its principal place of business located at 500 Water

Street, Jacksonville, Florida 32202. Respondent is a “person” within the meaning of Sections

311(a)(7) and 502(5) of the CWA, 33 U.S.C. §§ 1321(a)(7) and 1362(5), and 40 CFR § 110.1.

2. Respondent is the owner or operator within the meaning of Section 311(a)(6) of
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(Escambia County), Florida where there is a CSX bridge trestle crossing across Cotton Creek —
longitude is N 30°48.818’ and the latitude is W 087°31.993

3. The Bogia, Florida CSX bridge trestle is an onshore facility within the meaning of
Section 311(a)(10) of the CWA, 33 U.S.C. § 1321(a)(10).

4. Cotton Creek flows below the Bogia trestle and into the Escambia River near the
CSX bridge trestle location; also nearby is Ox-Bow Lake.

5. Cotton Creek, the Escambia River, and Ox-Bow Lake are water bodies subject to
the jurisdiction of Section 311 of the CWA as defined in Section 502(7) of the CWA. 33 U.S.C.
§ 1362(7), and 40 CFR § 110.1.

6. Section 311(b)(3) of the CWA prohibits the discharge of oil into or upon the
navigable waters of the United States or adjoining shorelines in such quantities that have been
determined may be harmful to the public health or welfare or environment of the United States.

7. For purposes of Sections 311(b)(3) and (b)(4) of the CWA, 33 U.S.C.

§§ 1321(b)(3) and (b)(4), discharges of oil into or upon the navigable waters of the United States
in such quantities that have been determined may be harmful to the public health or welfare or
environment of the United States are defined in 40 CFR § 110.3 to include discharges of oil that
(1) violate applicable water quality standards, or (2) cause a film or a sheen upon or discoloration
of the surface of the water or adjoining shorelines or cause a sludge or emulsion to be deposited
beneath the surface of the water or upon the adjoining shorelines.

8. Respondent admits to the jurisdictional statements contained herein.

Allegations

Complainant alleges, and Respondent neither admits nor denies, that:
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9. On or about March 10, 2005, Respondent discharged approximately 5 to 10
gallons of oil (gear lube oil) as defined in Section 311(a)(1) of the CWA, 33 U.S.C. § 1321(a)(1),
and 40 CFR § 110.1, from its onshore facility into or upon Ox-Bow Lake, which flows into
Cotton Creek, which, in turn, flows to the Escambia River.

10.  Respondent’s March 10, 2005, discharge of oil from its facility caused a sheen
upon or discoloration of the surface of Ox-Bow Lake and/or its adjoining shorelines, and
therefore, was in a quantity that has been determined may be harmful under 40 CFR § 110.3, in
violation of Section 311(b)(3) of the CWA.

11.  Respondent performed mitigation which included use of absorbent booms in Ox-
Bow Lake for approximately five days until there was no visible sheen in the area.

Waiver of Rights

12. Respondent waives the right to a hearing under Section 31 1(b)(6)(B)(i) of the
CWA, 33 U.S.C. § 1321(b)(6)(B)(1), to appeal any Final Order in this matter under Section
311(b)(6)(G)(1) of the CWA, 33 U.S.C. § 1321(b)(6)(G)(1), and consents to the issuance of this
Final Order without further adjudication.

13. Respondent waives any right it may have pursuant to 40 CFR § 22.8 to be present
during any discussions with, or to be served with and reply to, any memorandum or
communication addressed to EPA officials where the purpose of such discussion, memorandum

or communication is to persuade such official to accept and issue this Consent Agreement or the

Final Order.
Penalty
14.  Complainant proposes, and Respondent consents to, the assessment of a civil

penalty of $469.00.
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Payment Terms

Based on the foregoing, the parties, in their own capacities or by their attorneys or
authorized representatives, hereby agree that:

15. No later than thirty (30) days after the effective date of this Final Order, the
Respondent shall pay the amount of $469.00 by means of a cashier’s or certified check, or by
electronic funds transfer (EFT). If paying by check, the Respondent shall submit a cashier’s or
certified check, payable to the “Environmental Protection Agency,” and bearing the notation,
“OSLTF 311.” If the Respondent sends payment via the U.S. Postal Service, the payment shall

be addressed to :

U.S. Environmental Protection Agency
P.O. Box 371009M
Pittsburgh, PA 15251

If the Respondent sends payment by a private delivery service, the payment shall be addressed
to:

Mellon Client Service Center
ATTN: Shift Supervisor
Lockbox 371099M Account 9109125
500 Ross Street
Pittsburgh, PA 15262-0001

If payment by EFT, the Respondent shall transfer $469.00 to:

Mellon Bank
ABA 043000261
Account 9109125
22 Morrow Drive

Pittsburgh, PA 15235

In the event of an international transfer of funds, the Respondent shall use SWIFT address
MELNUS3P.
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16.  If paying by check, the Respondent shall note on the penalty payment check the
title and docket number of this case. The Respondent shall submit copies of the check to the
following persons:
Patricia Bullock
Regional Hearing Clerk
U.S. EPA Region 4
61 Forsyth Street, S.W.
Atlanta, Georgia 30303
Jeffrey T. Pallas
Chief, RCRA& OPA South Enforcement
and Compliance Section
RCRA Division
U.S. EPA Region 4
61 Forsyth Street, S.W.
Atlanta, Georgia 30303
17.  Respondent’s failure to pay the penalty assessed by this Final Order in full by its
due date may subject Respondent to a civil action to collect the assessed penalty, plus interest,
attorneys’ fees, costs, and an additional quarterly nonpayment penalty pursuant to Section
311(b)(6)(H) of the CWA, 33 U.S.C. § 1321(b)(6)(H). In any such collection action, the
validity, amount and appropriateness of the penalty agreed to herein shall not be subject to

review.

General Provisions

18.  This Final Order shall be binding upon Respondent and Respondent’s officers,
directors, agents, servants, employees, and successors or assigns.

19.  This Final Order does not constitute a waiver, suspension or modification of the
requirements of Section 311 of the CWA, 33 U.S.C. § 1321, or any regulations promulgated
thereunder, and does not affect the right of the Administrator or the United States to pursue any

applicable injunctive or other equitable relief or criminal sanctions for any violation of the law.
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Payment of the penalty pursuant to this Consent Agreement resolves only Respondent’s liability
for federal civil penalties for the violations and facts stipulated to and alleged herein.
20.  The undersigned representative of Respondent hereby certifies that s/he is fully
authorized to enter into the terms and conditions of this Consent Agreement and to execute and

legally bind Respondent to this Consent Agreement
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Effective Date
21.  The effective date of this Consent Agreement and Final Order shall be the date

upon which it is filed with the Regional Hearing Clerk.

CSX TRANSPORTATION, INC.

/2/5/pe /2 M 2555,

DATE ' NAME/TITLE, AUTHORIZED

REPRESENTATIVE OF THE RESPONDE\IT
DIRECOEOR EP VI ROMMODITAL DVYST7LN S

U.S. ENVIRONMENTAL PROTECTION AGENCY

17///4/06 Q( N Jpn—"

DATE ' Narindar Kumar
Chief, RCRA & OPA
Enforcement and Compliance Branch




FINAL ORDER

Pursuant to Section 311(b)(6) of the CWA, 33 U.S.C. § 1321(b)(6), and the delegated
authority of the undersigned, and in accordance with the “Consolidated Rules of Practice
Governing the Administrative Assessment of Civil Penalties, Issuance of Compliance or
Corrective Action Orders, and the Revocation, Termination or Suspension of Permits,” codified
at 40 CFR Part 22, the forgoing Consent Agreement is hereby approved and incorporated by
reference into this Final Order, and the Stipulations by the parties and the Allegations by the
Complainant are adopted as Findings in this Final Order.

The Respondent is ordered to comply with the terms of the Consent Agreement.

_bee. 0 Jowe /64‘0‘/ & LMt
DATE Susan Schub
Regional Judicial Officer




CERTIFICATE OF SERVICE

1 hereby certify that I have this day served a true and correct copy of the Foregoing
Consent Agreement and Final Order, in the Matter of CSX Transportation, Inc., Docket No.
Wi} 64 607 - 51630n the parties listed below in the manner indicated:

Vera S. Kornylak (Via EPA’s internal mail)
Office of Environmental Accountability

U.S. EPA, Region 4

61 Forsyth Street

Atlanta, GA 30303

Alan Annicella (Via EPA’s internal mail)
RCRA & OPA Enforcement and Compliance Branch

U.S. EPA, Region 4

61 Forsyth Street S.W.

Atlanta, Georgia 30303

Mr. Jeff Styron, Esq. (Certified Mail Return Receipt Requested)
CSX Transportation

500 Water Street

Jacksonville, Florida 32202

Dated this® | day of D€cem\g€/, 200 Q

P2
XU <

Ms. Patricia Bullock

Regional Hearing Clerk

U.S. EPA — Region 4

Sam Nunn Atlanta Federal Center
61 Forsyth Street, SW

Atlanta, Georgia 30303-8960
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Mr. Jeff W. Styron
Environmental Counsel
CSX Transportation, Inc.
500 Water Street
Jacksonville, FL 32202
SUBJ: CSX Bogia, FL. CAFO
Dear Mr. Styron:
Enclosed please find the final signed and filed Consent Agreement and Final Order
(CAFO) regarding alleged violations of the Clean Water Act, as amended by the QOil Pollution
Act of 1990, at the Bogia, Florida facility. Also enclosed is an information sheet from the

Securities and Exchange Commission. The penalty will be due thirty (30) days after the date on

which the CAFO was filed. If you have any questions, please contact me at 404-562-9589.

Sincerely,

Wk

Vera S. Komnylak
Associate Regional Counsel
Office of Environmental Accountability

Enclosures

intemet Address (URL) ¢ htip://www.epa.gov
Recycled/Recyciable « Printed with Vegetable Oil Based Inks on Recydicd Paper (Minimum 30% Poslconsumer)



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM

—
TO BE COMPLETED BY THE ORIGINATING OFFICE:
(Attach a copy of the final order and transmittal letter to Defendant/Respondent)
This form was originated by: ﬂ,( zabe Sauover “ on IZIIQJDC(
V' (Name) (Date)

inthe LY PCRA DiV- R @AROPA By. amd Compd. Brang, at (404) 562- ¢ 599

(OfTice) (Telephone Number)

Non-SF Judicial Order/Consent Decree
USAO COLLECTS

Administrative Order/Consent Agreement
FMO COLLECTS PAYMENT

Oversight Billing - Cost Package required:
SF Judicial Order/Consent Decree Sent with bill

DQOJ COLLECTS

[]
]
D Other Receivable
]

Not sent with bill

Oversight Billing - Cost Package not required

UL &

This is an original debt This is 2 modification

PAYEE: CSX Transpoy b, luc
{Name of person and/or Company/Municipality making the payment)

00
The Total Dollar Amount of the Receivable: $ “f(o q. -
(If installments, attach schedule of amounts and respective due dates. See Other side of this form.)

The Case Docket Numher: (P& -0Y . 2007 -S|

The Site Specific Superfund Account Number:

The Designated Regional/Headquarters Program Office:

TO BE COMPLETED BY LOCAL FINANCIAL MANAGEMENT OFFICE:

" The IFMS Accounts Receivable Control Number is: Date

If you have any questions, please call: Peggv Whitney  of the Financial Management Section at: (404) 562-8238,

DISTRIBUTION:

A. JUDICIAL ORDERS: Copies of this form with an attached copy of the front page of the FINAL JUDICIAL ORDER
should be mailed to: :

i. Debt Tracking Officer 2. Originating Office (EAD)
Environmental Enforcement Section A Designated Progran Office
Department of Justice RM 1647

"P.O. Box 7611, Benjamin Franklin Station
-Washington, D.C. 20044

B. ADMINISTRATIVE ORDERS: Copies of this form with an attached copy of the front page of the Administrative Order should be to:

1. Originating Office 3. Designated Program Office
2. Regional Hearing Clerk 4, Regional Counsel (EAD)



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM
PROGRAM SPECIFIC INFORMATION
PROGRAM: ECPA & 0PA Enf and Commpl. Branth
flan anicella -2, ?(ato

Case Docket Control Number; ¢ K-0OY - 2003 -Slle 3

o0
Total Amount Due:ﬁ 46 9, =

_Z_ Full payment due 30 days after issuance date of

Installment payments to be paid:
Amount Due: Date Due:

$




